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MuHHCTPpY SKH/IHIIHO-KOMMYHAJILHOIO
xo3sacTBa CaxaJanHcKoi 00/1acTH
J.B. 3aiiueBy

O HeobOCHOBAHHOM CHUMNCCHUU CIOUMOCMU
[pabom noopsaouuros npumensiowux YCH

YBaxaemblii [iImutpuii Bragumuposuy!

Acconnanus «CaxaquHCTPOi» B COOTBETCTBUM ¢ HopMamu DenepambHOro
3akoHa No 7 «O HeKoMMepyecKHX OpraHu3auusx», cr.6 PenepanbHOro 3aKoHa
Ne 315 «O camoperynupyeMbIx Opranuzalusx», obpamanack K BaMm ¢ muceMoM
(rcx. Ne 0235 or 15.04.2019) o HanMUWIO aAMUHHUCTPATHBHEIX 6apbepoB U
HapyLIEHUIO 3aKOHHBIX HHTEPECOB W MPaB YIEHOB ACCOLHUAIMU, B TOM YHCIIE MIPU
3aKIF0YEHU U JOrOBOPOB ~ Ha  MPOBENECHUE  KAMTAIbHOTO  PEMOHTA
MHOTOKBapTHPHBIX IOMOB C OpTraHU3alUsIMK IPUMEHAIOIIEH YIPOIICHHYIO CHCTEMY
Hanoroodnoxenus (nanee - YCH) 1 HeOMyCTUMOCTH MPUMEHEHUS TOHMKAMOIINX
KOO (ULKEHTOB, M3MEHEHHUS LIeHBI JOroBOpa, KOTOpas OIpejieieHa Mo pe3yibTaTaM

KOHKYPEHTHBIX IPOLELYp U SBISIETCS TBEPIOM.

B cBsa3u ¢ 4em, BamMu NpPUHATBI Mepbl [0 YCTPAHEHHIO HAPYIICHHil, B
HacTosAIlee BpeMs IPHU MPOBEAEHHH ayKLIMOHOB PErHOHANBHBIM omepaTopoM - HO
«DOH]I KanuTaJbHOIO PEMOHTA MHOTOKBApPTUPHBIX 10MOB CaXalMHCKOH 06J1acTh»
3aKa34YMKOM IIpEeKpalleHa 10J00Has MPaKTHKA.

3aKa34ynK He WMEEeT MNPaBO B OJHOCTOPOHHEM MOPSIKE KOPPEKTHPOBATH
(yMeHbIIaTh) LeHy KOHTPAaKTa B 3aBHCHMOCTH OT MHPHUMEHAEMOH Mobeaureiem
CHUCTEMbI HAaJOr0O0JIOKEHHS, KOHTPAKT 3aKJIIOYaeTcsi MO ILeHe, MNpeasokKeHHOMH

moOeTUTENIEM.




OnHako TTpUMEHEHHE TTOHIDKAIIIUX KO3((HUIIMEHTOB K [eHe 3aKJII04aeMOro
JOTOBOpa IMPOCJIEXKHUBAETCS B JEATSIIPHOCTH MYHHUIMIAIBHBIX OOpa30BaHU,
KOTOpbIE YYaCTBYIOT B peali3alliil ToCyIapCTBEeHHOH mporpaMMbl CaxalrMHCKOH
obmactu «OGecneyerne HaceneHuss (CaxalWHCKOW 00JIaCTH Ka4eCTBEHHBIMU
yCIlyraMu O KWJIHIIHO-KOMMYHaJIbHOTO Xo3siictBa Ha 2014 — 2020 roxer», mpu
MpeNOoCTABICHUH Mep TOCYJapCTBEHHOW IOANEPKKHA KalUTaJIbHOIO pPEMOHTA
YIPaBISIONIUM  KOMIAHUSM W 3aKJIFOYEHUM JOTMOBOPOB € IOAPSIHBIMU
OpraHU3alMsIMHU Ha MPOBEJEHNE KAUTAIBHOIO PEMOHTa MHOIOKBAPTUPHAIX IOMOB,
0 yeM Accolanuy odpaliajia BHUMaHUE B CBOEM OOpallleHUN.

Ha ocHOBaHUU yKa3aHHOTO, MPOCUM Bac mpUHATE MephI [0 yperyIupOBaHUIO
JMAHHOTO BOMPOCa M TMOPYUYUTh OTBETCTBEHHBIM JIMLAM, HAIPAaBUTh B aJIpec
MYHULMIATBHBIX 00pa3oBaHuil Baily mno3unuio, B 4aCTHOCTH pa3bsACHEHHE I10
Borpocy 2, uznoxkenHoe B obpamernd MuH XKX Caxannnckoit o6mactu (ucx. Ne

5.06-2004/19 ot 24.05.2019r) u mpouHGOPMHUPOBATH ACCOLUALUIO.

[Tpunoxenne: [Tucemo DenepaqbHONH aHTUMOHOIOJBHOM CIyXkObl OT 18

urods 2019 r. Ha 251.

['eHepanibHBIN JUPEKTOP Moszonesckuii B.IT.

Hen.: Apmioxuna A.1O.
311-045 (en. 213)



Mucemo ®depepanbHOW aHTUMOHOMOMLHOW CcnyX6bi oT 18 wuwHA 2019r. N
UA/50880/19 “O pa3bsAcHeHUU nonoxeHnn PenepanbLHOro 3akoHa ot 05.04.2013 N 44-
®3 "O KOHTpaKTHOW cucTeMe B cdpepe 3akynok Tosapos, paboT, ycnyr Ans
obecneyeHnsi rocyaapcTBEHHbIX M MYHULMNANbHLIX HYXA" B 4acTU 3aKNHOYEHUS
rocynapcTBeHHOro KOHTpakTa ¢ nobeauTenem 3akynku, NPUMEHSIOWNUM YNPOLWEHHY 0
CUCTeMy HanoroobGnoxeHus”

21 noHs 2019

B uensx opmM1posaHus eanHO06Pa3HON NPaKTUKM MPUMEHEHUS NonoxeHuit deaepansHoro 3akoHa ot 05.04.2013
N 44-03 "O KOHTPaKTHOI cucTeme B ciepe 3akymnok ToBapos, paboT, ycnyr Ans obecneyeHus rocyAapCTBEHHbIX U
MyHULMNAneHbIX Hyx4" (nanee - 3akOH O KOHTPAKTHOW CUCTEME) BO UCMOMHEHME NyHkTa 25 MnaHa okasaHus
MeToAunYecko nomowu TepputopuansHeiM opraHam ®AC Poccum B 2019 rogy, yTeepxaeHHoro [lpukasom
depepanbHO aHTUMOHONONLHOI Cryx6bl oT 18.04.2019 N 477/19, npu ocyLLeCTBREHUM NMONHOMOYI N0 KOHTpOMto
B cpepe 3akynok deaepanbHas aHTUMOHOMoMbHas criyx6a (aanee - ®AC Poccun) Ha OCHOBaHUU nyHkta 5.4
noctaHoBnenus lMpasutensctea Poccuiickonnt denepaumn oT 30.06.2004 N 331 "O6 yTBepxaeHUu lMonoxeHus o
deAepanbHoO aHTUMOHOMOMbLHOW cryx6e" n nyHkta 9.1 Mpukasa PesepanbHON aHTUMOHOMOMBHOM CRYXBbI OT
09.04.2007 N 105 "O6 yTBepxaeHun PernameHTa ®PenepanbHON aHTUMOHOMOMLHON CRYXGbI" HanpasnseT Ans
NCronb3oBaHNst B pabote MHMOPMALMOHHOE MUCbMO MO BOMPOCY 3aKIIOYEHUS FOCYAAPCTBEHHOTO KOHTPAKTa C
nobeautenem 3akynku, MPUMEHSIOLLMM YMPOLLEHHYIO CUCTEMY HANOro0BMNOXKEHMS.

1. Mo Bonpocy 06 ymeHbLUEHUM LeHbl KOHTPaKTa Ha CyMMy Harmora Ha AoGaBneHHylo CToumocTb (aanee - H/C),
ecnu noGeanTens 3akynku NPUMEHSIET YNIPOLLIEHHYIO CUCTEMY Haroroobrnoxerus (aanee - YCH).

B cooteeTCTBUN C NONOXEHNAMYU 3aKOHa O KOHTPAKTHOW CUCTEME KOHTPAKT 3aKMiouaeTcs No LieHe, MPeasiokeHHOM
nobegurenem 3akynku.

Mpu thopmMMPOBAHUN CBOETO LEHOBOTO MPEeANoXeHNs nobeanTenb 3aKynku NpeanaraeT LeHy KOHTPaKTa C y4eToMm
BCEX Haroros u cBopos, KOTOpble OH 063aH ynnaTWTb B COOTBETCTBUW C MOMOXEHWAMW Hamnorosoro kogekca
Poccuiickon ®epepauuu (nanee - HK P®).

Nuuo, npumensiowee YCH, He aBnseTcs nnatenswukom HOC, HO npu 3TOM ONMayMBaeT Hamor B COOTBETCTBUAM C
HK P®, KoTopbiii paccunTbIBAETCSH B 3aBUCUMOCTM OT BbIBPAHHOrO O6bEKTa HAMOrOOBIOKEHNS B COOTBETCTBUM C
rnason 26.2 HK Po.

Mpu aTomM 3aKOHOM O KOHTPAKTHOW CUCTEME He MPeAyCMOTPEHa BO3MOXHOCTb KOPPEKTUPOBKM (BbIMUTAHMS)
3aKa34MKOM U3 LieHbl KOHTPAKTa, NPeAnoXeHHoM nobeanTenem 3akynku, npumensiiowmm YCH, pasmep HJC.

Takum o6pa30M, B CBA3U C OTCYTCTBUEM B 3akoHe 0 KOHTPaKTHOW CUCTEME MOTOXEHUN, NO3BOMALLNX 3aKa34yunky B
OAHOCTOPOHHEM MNOpPAAKE KOPPEKTUpoBaTb (YMeHbLlJaTb) LieHYy KOHTpakTta B 3aBUCUMOCTU OT MNpUMEHSEMON
nobeanTenemM cucTemMsl HanoroobnoxeHus, KOHTPaKT 3akritodaeTcsa no ueHe, npeanoxeHHon nobegurenem.

2. o Borpocy 06 yCTaHOBNEHMM 3aKa34MKOM B MPOEKTE KOHTPAKTA YCMOBUS O LIeHe KOHTpaKTa "BKoYas HAOC" ®AC
Poccun coobuaet cneaytouee.

B cootBetctBUM C nucbMom MuHucTepcTea chuHaHcoB Poccuiickoit depepaunn (ganee - MuHduH Poccum) ot
27.12.2017 N 24-03-08/87276 npu yCTaHOBNEHUM HAYAMbHOW (MAKCUMAnbHOM) LeHbl KOHTPaKTa 3aKasuuk LOMKeH
yunTbIBaTh BCE (PAKTOPbI, BAUSIOLNE HA LiEHYy: YCOBWS U CPOKU MOCTABKM, PUCKW, CBA3aHHbIE C BO3MOXHOCTBLIO
MOBbILLEHNS LiEHbI, B TOM YMCIE HAMOroBble NraTexu, npeaycMoTpeHHsle HK P®.

B cooteeTCcTBUM C NyHKTOM 4 cTaTbit 3 3akoHa O KOHTPAKTHOW CUCTEME YYaCTHUKOM 3aKymKu MOXET GbiTb MioGoe
lopuandeckoe nuuo He3aBUCUMO OT ero OpraHu3auMoOHHO-NPaBoBOWM (hOpMbl, POPMbI COBCTBEHHOCTU, MecTa
HaXOXAEHUA 1N MeCTa MPOUCXOXAEHUS KanuTana, 3a WCKMOYEHWeM I0pUAMYECKOTO NMUua, MECTOM perucTpauum
KOTOPOro SBMAKTCA roCyAapCTBO UK TEPPUTOPUSA, BKIIOYEHHBIE B yTBEPX/AAEMbI B COOTBETCTBUM C NOAMNYHKTOM 1
nyHkTa 3 ctaTbn 284 HK PO nepeyeHb rocynapcts U TEPPUTOPUN, NPEAOCTABASIOLMUX NbrOTHBIN HANOroBbIi pexum
HanoroobNOXeH!s 1 (UN1) He NPeayCMaTPUBAIOLLMX PACKPLITUS U NMPEAOCTABAEHUS MHAOPMALIMK MU MPOBEAEHUM
(P1HAHCOBbIX Onepaumii (OLLIOPHBIE 30HbI) B OTHOLLEHUW IOPUANYECKMX MWL, UNu NoBoe hu3nyeckoe nuUo, B TOM
yncne 3aperncTpupoBaHHoOE B Ka4eCTBE NHAMBUAYANbHOMO NpeanpuHUMaTens.

Taknm oGpa3om, nboi y4acTHUK 3aKynku, B TOM YUCTe KOTOpbIA 0cBOBOXAEH OT ynnatsl HAC u npumeHsieT YCH,
BMpaBe y4acTBOBaTb B 3aKymnkax.

Ha ocHoBaHWUM M3MOXEHHOro, yuuTbIBas, YTO MOGEAUTENEM 3aKymku MOXeT ObiTh NULO, KOTOpOEe He SBAseTcs
nnatensukom HOC u npumenseT YCH, 3akasunky B NpOeKTe KOHTpakTa HEOBXOAMMO YCTAHOBUTb BapuaTUBHOE
ycrnosue o ueHe KoHTpakTa "Bkntovaa HAC / HOC He obnaraeTcs".

®AC Poccun ofpalyaeT BHUMaHWe, YTO ykasaHHOe BapuaTUBHOE YCIOBME O LiEHE KOHTpaKTa WCMOMb3yeTcs B
TUMOBLIX KOHTPAaKTaX, yTBEPXAEHHbIX B TOM 4ucre npukasom MunnpomTopra Poccum ot 12.03.2018 N 716 "O6
YTBEPXAEHNN TUMNOBOrO KOHTPaKTa Ha OKasaHwe YCnyr BbLICTABOYHON W SAPMAPOYHOA AEATENbHOCTU  Ans
obecneyeHus rocyAapcTBEHHbIX U MyHULMNANbHBIX HYXA, TUMOBOrO KOHTPAKTa Ha OKa3aHwe YCNyr no AWarHoCTUKeE,
TEXHUYECKOMY OOGCIYXMBAHUIO W PEMOHTY aBTOTPAHCMOPTHLIX CPEACTB Ans OBEecrneyeHWsl rocyJapCTBEHHbIX W



MYHULMNANBHBIX  HYXA, TUNOBOTO KOHTpaKTa Ha MOCTaBKy MPOAYKLUMU PafUOSMEKTPOHHON MPOMbILLAEHHOCTY,
CyAOCTPOUTENbHON  MPOMBILLNEHHOCTY,  a@BUALMOHHOM  TEXHUKM Ans  obecrneyenus roCyAapCTBEHHbIX 1
MYHULMNANbHBIX  HYXZ, WH(OPMALMOHHOW KapTbl TWUMOBOMO KOHTPaKTa Ha okasaHue YCnyr BbICTABOYHOW ©
IPMapOYHOI AeATENLHOCTU AN 06eCcneYeHNst rOCYAaPCTBEHHbIX U MYHULMMANbHbIX HYXA, MHPOPMALIMOHHON KapThbl
TUMOBOrO  KOHTPaKTa Ha OKasaHWe yCnyr Mo AMarHoCTUKE, TEXHWYECKOMYy OBCRyXWBaHWO u PEMOHTY
@BTOTPAHCMOPTHLIX CPEACTB ANs 0BeCrneyeHNs rocyAapCTBEHHbIX U MyHULMNANbHBIX HyXz, HEOPMALMOHHON KapTbl
TVMOBOTO  KOHTpakTa Ha MOCTaBKy MPOAYKUMU PAAMOINEKTPOHHON  MPOMBILLMEHHOCTU,  CYA0CTPOUTENLHOM
MPOMBILLNEHHOCTW, aBUALNOHHON TEXHWUKU AN O0BecneyeHWsi rocyAapCTBEHHBLIX U MyHULMNAMbHBIX HyX4 ¥ o
MPUSHAHNN yTpaTUBLLIMMU UMy Npuka3os MUHUCTEPCTBA MPOMBILLNEHHOCTV 1 Toproenu Poccuiickoln deaepauuu ot
20 doespans 2016 1. N 467 1 ot 19 mas 2017 r. N 1598", npvkazom Munagpasa Poccun ot 15.10.2015 N 724+ "0O6
YTBEDKACHNN TUMOBOrO KOHTPAKTa Ha MOCTaBKY MEAUUMHCKMX W3LENWN, BBOA B IKCMNyaTaLMio MEeAULMHCKNX
usgenui, obydeHne npaBunaMm SKCryaTaLUMW  CrneLMarnmcTos, 3KCNNyaTUpYLWMX MEAUUMHCKUE u3fenus, u
CNeunanncTos, OCyLECTBSIIOLMX TEXHUYECKOe 0BCMyXNBaHIE MEANLIMHCKIX U34enuit",

Takum 0Bpasom, ykasaHue B NMPOEKTe KOHTPAKTa BapuaTUBHOMO yCnoBsus o LieHe KoHTpakTa "Bkmtoyaa HAC / HAOC He
obnaraeTca" ABnAeTCA 06A3aTENbHLIM U HE 3aBUCHT OT BONEU3bABIEHUS 3aKa3umKa.

3. Mo Bormpocy 06 oTkase 3akasumMka WCKMIOYATL YCIOBME O BKITOHYEHMMN HOC B uUeHy KOHTpakTa Ha craguu
NOANUCAHMUS KOHTPaKTa C NMLOM, npumensiiowmm YCH, ®AC Poccuu coobuiaeT cnegyioliee.

Kak criesyet us nucema ®efeparnbHoil Hanorosoii cryxGel ot 08.11.2016 N CO-4-3/21119@, nyHkTOM 3 cTaTby 169
HK P® ycTtaHoBneHo, 4To cocTaBnsThb cyeTa-hakTypbl 06a3aHbl Hanoronnarenswmkn HAC npu cosepLUEHU
onepauui, NpusHaBaemblx 06bEKTOM HANOrooBMNOXEHNS yKa3aHHbLIM HAMOrOM B COOTBETCTBUM C FMaBoON 21 HK Po®
(3a vcKkMoYeHWeM onepauuii, He noamnexalux HamorooBroXeHUIo (ocBoboxaaemMbix OT HanoroobrnoxeHws) B
COOTBETCTBUU CO cTaTbel 149 HK P®).

B cBs3n ¢ aTum, opraHuMsaLmu n UHAMBUAYanbHbIE NPeanpPUHUMATENH, npumeHsiowme YCH, npu ocyliectsneHum
onepauui no peanusauun Toapos (paboT, yCnyr) He AOMKHbI COCTABAATL W BbICTABISTH nokynaTensm cuyeta-
hakTypbl.

BmecTe ¢ Tem, B crniyyae BbICTaBMEHWs NuuUamu, He ABnALLWMMUCA Hanoronnartenswukam HAC, B Tom yucne
OpraHv3aumamn v HAnBUAYyanbHbIMU NpeanpuHUMaTENsaMu, nepeweawmummn Ha YCH, nokynaTento ToBapos (pabor,
ycnyr) cyeta-hakTypbl C BbigeneHnem cymmel HOC Bcs CymMma Hanora, ykasaHHas B 9TOM cuyeTe-hakType, B
COOTBETCTBUM C NYHKTOM 5 cTaTbnt 173 HK PO noanexut ynnare B Glogxer.

Takxe, kak cneayeT U3 nucbma degepanbHON HaNorosoil cnyx@el ot 08.11.2016 N C[1-4-3/21119@, B cnyyae, ecnu
B FOCYAapCTBEHHOM KOHTpAKTEe Ha MOCTaBKy TOBApoOB (paboT, ycnyr) ux CTOMMOCTb ykasaHa "Bkrtodast HOC" v npu
onnaTte aTMX TOBapoB (paboT, ycnyr) 3aKasyMKkOM B MNIATEXHOM MNOPYYeHWM BblaeneHa cymma HAC npu
HEBbICTaBneHUn cyeta-hakTypel y npoaasua, npumeHsowero YCH, o693aHHOCTb ynnatute HOC B Gioaxer B
COOTBETCTBUM C nonoxeHusimu rnaesl 21 HK PO He Bo3HuKaeT.

Bmecte ¢ Tem, ®AC Poccum obpaiiaet BHUMaHUE, 4To B yKasaHHbIX Cryyasx 3a4yacTylo Ha CTaguu WCMOMHEHUs
OCYAaPCTBEHHOrO  (MYHULMNANbHOTO) KOHTPaKTa 3aKasumMku OTKA3bIBAIOTCS MOAMMCHIBATL aKT CAaun-npuemMKu
ToBapa, ecnu He BbiCTaBneHa cyeT-dhakTypa C BbiaeneHnem cymmsl HAC, cobinasick Ha YCINOBWE KOHTpakTa, 4YTo
LueHa sknoyaeT HAC.

Takum 06pa3om, NoA yrpo3oit OAHOCTOPOHHENO PACTOPXKEHUS KOHTPAKTA 1 BKIIOYEHUS B peecTp He4oBpPOCOBECTHbLIX
MOCTABLUMKOB (MOAPSAAYMKOB, UCMIONHUTENENR), UCTIONHUTENN, NpUMeHsiowme YCH, BbiHyXAEHb! BLICTABASTS CYET-
thakTypy 1 ynnaumsats HC, 4To thakTU4eckn NPUBOANT K ABOMIHOMY HANOrOOBNOXEHMIO 1 YLEMIEHWIO NPaB TaKux
nuu.

YUuTbIBasA, YTO YYaCTHUKOM 3aKymku MOXeT BObiTb M060e NUuo, BHE 3aBUCUMOCTU OT NPUMEHSEMON CUCTEMBI
HarnorooGMoXeHWs, 0Tkaa 3aKkasynka UCKMIoYaTh 13 MPOEeKTa KOHTPaKTa Ha cTagum NoAMUCaHNsa KOHTpakTa ycrnosue o
ueHe koHTpakTa "Bkriodas HAC", B cnyyae, ecnu KOHTPaKT 3akmiouyaeTcs ¢ NOCTaBLUMKOM (MOAPSAYMKOM,
ncnonHuTenem), npumeHslowmM YCH, npuBoauT K ylWeMneHuio Npas Takoro y4YacTHUKa 3aKyrnKW, MOCKOMbKY Takoe
nuuo obs3aHo Byaet ynnatuts HAC.

Ha ocHoBaHuu usnoxexHoro, ®AC Poccuu coobLiaeT, YTo npu HanpasneHum nobeautenem 3aKyMKu, MPUMEHSIIOLLIM
YCH, npoTokona pasHornacuii no Bompocy WCKMIOYEHUs 13 NpoekTa KOHTpakTa ycnosus o sknodeHun HAC B ueHy
KOHTpakTa C NpunoXeHuem LOKYMEHTOB, MOATBEPXAAOWMNX (DaKT NPUMEHEHWUSI TaKUM y4acTHUKOM 3akyrnku YCH,
3aKa34MKy HEOBXOAMMO WCKMIOYNTL YKA3aHHOE YCIOBUE U BHECTU W3MEHEHUSI B NpOeKT KOHTpaKkTa B 4acTu
AononHenus ycnosuem "HAC He obnaraeTcs" ¢ ykasaHUeM OCHOBaHWS.

HononuntensHo ®AC Poccum obpaliaeT BHUMAHWE TeppuTopuanbHbix opraHos PAC Poccuu Ha HeobXoauMOCTb
yuYeTa nosvuMn, MSMOXKEHHOW B HACTOsALEM NUCbME, MPU  OCYWECTBAEHMM KOHTPOMs 3a cobnioaeHnem

3akoHogaTenscTea Poccuiickon Pefepaumn 0 KOHTPAKTHOI CUCTEME B chepe 3akymnok, a Takxke Ha HeOBXOAUMOCTb
AoBefeHns ykasaHHON No3uumnu A0 CBEAESHUS BCEX COTPYAHUKOB TeppPUTOpPUAnbHBIX opraHos ®AC Poccuu.

N.1O. Aptembes

FAPAHT.PY: http://www.garant.ru/products/ipo/prime/doc/72171726/#ixzz5riLbGLRS



